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Do you have guestions about importing/exporting?

http://www.GRcustomslaw.com
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TOPICS

1. Trump’s Section 301 China Tariffs
2. Anti-Dumping Duties
3. CBP Forms 28 and 29
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Questions??
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19 CFR § 151.11 Request for samples or additional examination
packages after release of merchandise.

If an authorized CBP official requires samples or additional examination
packages of merchandise which has been released from CBP custody, an
authorized CBP official will send the importer a written request, on Customs
Form 28, or its electronic equivalent, Request for Information, or other
appropriate form, to submit the necessary samples or packages. If the
request is not promptly complied with, the port director may make a demand
under the bond for the return of the necessary merchandise to CBP custody
iIn accordance with § 141.113 of this chapter.
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Steel Wire Garment Hangers from People's Republic Of China (A-570-918)

Scope Description:

The merchandise that is subject to the order is steel wire garment hangers,
fabricated from carbon steel wire, whether or not galvanized or painted, whether or
not coated with latex or epoxy or similar gripping materials, and/or whether or not
fashioned with paper covers or capes (with or without printing) and/or nonslip
features such as saddles or tubes. These products may also be referred to by a
commercial designation, such as shirt, suit, strut, caped, or latex (industrial)
hangers. Specifically excluded from the scope of the order are wooden, plastic,
and other garment hangers that are not made of steel wire. Also excluded from the
scope of the order are chrome-plated steel wire garment hangers with a diameter
of 3.4 mm or greater. The products subject to the order are currently classified
under U.S. Harmonized Tariff Schedule (“HTS”) subheadings 7326.20.0020,
7323.99.9060, and 7323.99.9080.
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There was steel wire imported from China to Sri Lanka at
tariff classification 7217.20.2000, and processed Into
hangers at HTSUS 7326.20.0000. The steel wires were
substantially transformed into hangars, and shipped to the
United States. There are numerous CBP Rulings discussing
exactly this situation.
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Antidumping
and
Countervailing
Duties
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The Commerce Department’s Anti-Dumping Order, amended in 2008, establizhed import taxes on
certain Chinese tires at a rate of up to 210 percent. But certain importers and manufacturers were given
exemptions or lower tax rates.

From 2009 through 2013, the Pearls and Lin submitted frandulent and altered invoices to Customs and
Border Patrol to lower the taxable duty Pro-Trac was required to pay for importing tires from Au-Shine,
according to the indictment,

Specifically, the Pearls and Liu presented fraudulent invoices and physically altered invoices to make it
appear the tires were being shipped from companies that had exemptions, so Pro-Trac's duty tax rate

was lowered from 210 percent to 12.9 percent, according to the indictment.

Ey submitting approximately 176 false entry summaries, the U.S. was deprived of more than $o.7 million

in revenue, according to the indictment,

The Pearls and Liu are scheduled to be arraigned in Ohio on July 12,

The matter iz being prosecuted by Assistant 1.5, Attorney Duncan T, Brown following an investization
by the Department of Homeland Security - Homeland Security Investizations,

An indictment is only a charge and i= not evidence of guilt. A defendant iz entitled to a fair trial in which
it will be the United States of America’s burden to prove each defendant’s guilt beyond a reasonable
doubt.

If convicted, a defendant’s zentence will be determined by the court after review of factors unique to this
case, including the defendants’ prior criminal record, if any, the defendants’ roles in the offense and the
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Don’t be Surprised, but
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19 CFR § 152.2 Notification to importer of increased duties.

If the Center director believes that the entered rate or value of any
merchandise is too low, or if he finds that the quantity imported
exceeds the entered quantity, and the estimated aggregate of the
increase in duties on that entry exceeds $15, he shall promptly
notify the importer on Customs Form 29, or its electronic
equivalent specifying the nature of the difference on the notice.
Liquidation shall be made promptly and shall not be withheld for a
period of more than 20 days from the date of mailing of such notice
unless in the judgment of the Center director there are compelling
reasons that would warrant such action.
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Notice of
Action

CBP Form
29
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Section 301 language
19 U.S. Code § 2411 - Actions by United States Trade Representative
(a) Mandatory action

(1) If the United States Trade Representative determines under section 2414(a)(1) of this title that—

(A) the rights of the United States under any trade agreement are being denied; or

(B) an act, policy, or practice of a foreign country—

(i) violates, or is inconsistent with, the provisions of, or otherwise denies benefits to the United States under, any
trade agreement, or

(i) is unjustifiable and burdens or restricts United States commerce;

the Trade Representative shall take action ... subject to the specific direction, if any, of the President regarding
any such action, and shall take all other appropriate and feasible action within the power of the President that the
President may direct the Trade Representative to take under this subsection, to enforce such rights or to obtain
the elimination of such act, policy, or practice. Actions may be taken that are within the power of the President
with respect to trade in any goods or services, or with respect to any other area of pertinent relations with the
foreign country.
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Title llI- Relief From Unfair
Trade Practices

Chapter 1- Enforcement of United States Rights Under Trade
Agreements and Response to Foreign Trade Practices

Sec. 301. Actions by United States Trade Representatives
Trade Act of 1974

[Public Law 93-618, as amended]
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Section 301 Trade Remedies to be Assessed on Certain Products from China effective July 6, 2018
Section 301 Trade Remedies to be Assessed on Certain Products from China effective July 6, 2018

See related CSMS: 18-000409, 18-000419

BACKGROUND

On August 18, 2017, the Office of the United States Trade Representative (USTR) initiated an investigation
under Section 301 of the Trade Act of 1974 into the government of China’s acts, policies, and practices
related to technology transfer, intellectual property, and innovation. On March 22, 2018, the USTR issued a
notice of determination and request for comments that stated that the government of China’s acts, policies,
and practices covered by the investigation were found to be actionable under Section 301(b) of the Trade
Act. The notice proposed the imposition of additional import duties on a preliminary list of 1,300 Chinese
products, and indicated that a final list would be forthcoming after the period for public comment
expired. See Federal Register, 83 FR 14906. On June 15, 2018, the USTR issued a notice of action
providing for the imposition of additional import duties on a final list of Chinese products.
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GUIDANCE

The additional import duties for Chinese goods covered by the Section 301 action will be effective with
respect to goods entered, or withdrawn from warehouse for consumption, on or after 12:01 AM Eastern
Standard Time on July 6, 2018.

Products Covered by Section 301 Action

The USTR has issued a final list of products covered by the Section 301 action, represented by their eight
digit Harmonized Tariff Schedule of the United States (HTSUS) subheadings. The list comprises over 800
eight-digit HTSUS numbers, and is published in Annex A to the USTR Notice of Action Pursuant to Section
301. Any article classified in a subheading covered by this list that is a product of China would be subject
to a 25% ad valorem duty rate, in addition to the general (Column 1) rate of duty for that particular
subheading.In addition to reporting the Chapters 1-97 HTSUS classification of the imported merchandise,
importers shall also report the 9903.88.01 special tariff number for goods subject to the additional duty
assessment of 25% ad valorem as a result of the Section 301 trade remedy: 9903.88.01: 25% ad valorem
additional duty for articles the product of China.

The Section 301 duties currently only apply to products of
China, and are based on the country of origin, not country of

export.
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CHAPTER 99
TEMPORARY LEGISLATION; TEMPORARY MODIFICATIONS ESTABLISHED
PURSUANT TO TRADE LEGISLATION; ADDITIONAL IMPORT RESTRICTIONS
ESTABLISHED PURSUANT TO SECTION 22 OF THE AGRICULTURAL
ADJUSTMENT ACT, AS AMENDED
U.S. Notes 20.

(@) For the purposes of heading 9903.88.01, products of China, as provided for in this note, shall be subject to an additional 25 percent ad
valorem rate of duty. The products of China that are subject to an additional 25 percent ad valorem rate of duty under heading 9903.88.01
are products of China that are classified in the subheadings enumerated in U.S. note 20(b) to subchapter I1I. All products of China that are
classified in the subheadings enumerated in U.S. note 20(b) to subchapter Il are subject to the additional 25 percent ad valorem rate of
duty imposed by heading 9903.88.01.

Notwithstanding U.S. note 1 to this subchapter, all products of China that are subject to the additional 25 percent ad valorem rate of duty
imposed by heading 9903.88.01 shall also be subject to the general rates of duty imposed on products of China classified in the subheadings
enumerated in U.S. note 20(b) to subchapter III.

Products of China that are classified in the subheadings enumerated in U.S. note 20(b) to subchapter Ill and that are eligible for special tariff
treatment under general note 3(c)(i) to the HTSUS shall be subject to the additional 25 percent ad valorem rate of duty imposed by heading
9903.88.01. The rates of duty imposed by heading 9903.88.01 shall not apply to products for which entry is properly claimed under a heading
or subheading in chapter 98.

Products of China that are provided for in heading 9903.88.01 and classified in one of the subheadings enumerated in U.S. note 20(b) to
subchapter 111 shall continue to be subject to antidumping, countervailing, or other duties, fees, exactions and charges that apply to such
products, as well as to the additional 25 percent ad valorem rate of duty imposed by heading 9903.88.01.

(b) Heading 9903.88.01 applies to all products of China that are classified in the following 8-digit subheadings: [Compiler's note: list may

begin on following page]
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19 USC § 1592. Penalties for fraud,
gross negligence, and negligence

(a) Pronhibition
(1) General rule

Without regard to whether the United States is or may be deprived of all or a
portion of any lawful

duty, tax, or fee thereby, no person, by fraud, gross negligence, or
negligence—

(A) may enter, introduce, or attempt to enter or introduce any merchandise
into the commerce of the United States by means of—

(i) any document or electronically transmitted data or information,
written or oral statement, or act which is material and false, or

(i) any omission which is material, or
(B) may aid or abet any other person to violate subparagraph (A).
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19 CFR 162.74- Prior Disclosure

¢) Tender of actual loss of duties, taxes and fees or actual loss of revenue. A
person who discloses the circumstances of the violation shall tender any actual
loss of duties, taxes and fees or actual loss of revenue. The disclosing party
may choose to make the tender either at the time of the claimed prior
disclosure, or within 30 days after CBP notifies the person in writing of CBP

calculation of the actual loss of duties, taxes and fees or actual loss of revenue.

The Fines, Penalties, and Forfeitures Officer may extend the 30-day period if
there is good cause to do so.

www.gray-robinson.com
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Disclosure of the
Circumstances of a Violation

1. Identify the type of merchandise involved

2. ldentify the entry number, if applicable, the dates of
Import, and the port(s) of import

3. ldentify the materially false statements, omissions, or
acts, and explain how and when they occurred.

4. State the true information that should have been
provided

Practice Point — Request thirty (30) days to conduct
thorough investigation of violation.
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